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Prefacw 

]9§»M»lsetion  with  the  jails  and  the  way  they  arc  mn  has  been 

steadily  growing  for  some  years.  Public  interest  has  been  awakening 
and  there  has  been  slowly  crystallizing  a  feeling  that  "something  ought 
to  be  done  about  it."  This  is  very  encouraging.  The  main  reason  for  the 
flgj^ht  of  the  jails  is  puUic  ignorance  and  indiflEerence.  What  interest 
hasbeen^bowninthe^ 
Federal  priscms.  As  a  restdt  these  institutions  have  re^ged^sfeict  . 
advances  and  f-vpnT^^wnrRt  nf  them  are  infinitely  better  than  thVjails.  ^ 
Just  why"  there  should  be  any  arbitrary  distinction  between  the  people 
iw^go  to  prison  and  those  who  go  to  jainraqTabrding  mystery. ' 

For  several  yeaw  the  OOTmnttec  <m  Jails,  under  the  V 

ship  of  its  active  chairman,  Dr.  Roy  K.  Flannagan,  has  devoted  itsdf 
to  the  task  of  re-creating  interest  in  the  local  jail  and  has  met  willl 
measurable  success. 

Thfe  Ixxddet  is  a  further  step  in  its  can^iaign  of  educatioiL  Hffein 
is  briefly  recited  the  historical  development  of  the  jail,  jails  as^they  are 

today,  who  Is  TntKem,  what  are  the  objective$.oi_thejail,  what  itsjafitS^. 
the  nature  of  the  pro1)lem,  and  lastly,  what  can  be  done  about  it. 

M  ]  These  perplexing  questions  cannot  b^  g^y*  inifn  lill 

Volumes  would  i)e  required  for  that.  Rather,  here  is  presented  a  sort  of 

constitution  or  charter,  by  which  may  be  fixed  a  point  oi  true  departing 
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TH£  AMERICAN  JAIL 


WHAT  IT  IS 
Hutorieftl 

THE  JAIL  is  one  of  mankind's  oldest  institutions.  Its  roots  go 
far  back  in  human  history.  The  jail  (gaol)  was  the  first  known 
place  of  detentkm.  In  the  beginning  imprisonment  meant  only 
the  taking  »way  of  Kberty,  and  was  applied  chiefly  to  untried  prisoners. 
Theae  were  detained  until  trial,  after  whicli  they  w«rc  JT. 
various  ways.  The  penalty  for  all  fdonei  was  death.  Miadenieannra 
were  pimished  by  fines,  lashings  or  exposure  in  Mxick*.  ianpriaoaaieflt 
was  not  employed  as  a  method  of  punishment  in  itself. 

As  time  paaaed,  society  gradually  abandoned  most  forms  of  physical 
pMHwl^MWit  and  turned  more  and  more  to  the  use  of  in^N-isonment  for 
all  aorts  of  crime.  The  icsolt  of  thex  cwolntioaary  processes  is  the 
complicated  syKem  of  today-a  system  so  chaotic  as  to  defy  reduction 
to  any  rational  faasi.<i. 

The  development  t.f  jails  down  through  the  centuries  proves  that 
such  institutions  do  change,  and  generally  for  the  l)etter.  The  early  jails 
(gaols)  in  Ea^land  were  in  many  cases  not  even  buildings  constructed 
for  thb  purpose.  In  numerous  mstances  they  were  leased  to  individuals, 
who  profited  by  charging  Ae  inmates  fees. 

A  second  tyiie  of  institution  was  provided  by  the  Elisabetten  Poor 
Laws,  known  as  Work  Houses  or  Bridewells.  These  iusUtiltioaft  hroqght 
new  factors  into  the  picture,  namely,  deterrence  and  reformation, whereas 
the  jail  (gaol)  had  stressed  only  the  idea  of  detention.  In  the  eighteenth 
century  these  two  classes  of  institutions  were  practically  merged,  and 
freqnendy  were  located  in  the  same  building  and  under  the  same  manage- 
ment In  1865  they  were  consolidatfid  and  called  prisons. 

Throughout  the  eighteenth  century  coodfitions  m  these  prisons  were 
generally  bad.  In  1773.  John  Howard  himiched  hb  exposure  of  the 
"sUte  of  the  prisons,  "  which  resuhed  in  the  enactment  of  laws  intewled 
to  miprove  sanitary  conditions,  furnish  work  for  the  prisoners,  etc. 

Jeremy  BenAam  became  very  much  mterested  about  this  time  and 
devised  varioos  pfams  for  amkii«  a  prisons  pcofit-maldng  eslahlish- 
ments,  and  reforming  offenders  by  making  Asm  worit. 

In  1S23  Sir  Robert  Peel  secured  the  passage  of  his  Gaol  Act  wWdi 
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reformed  court  procedure,  required  sanitary  accommodations  for  the 

prisoners,  changed  the  keepers  from  fees  to  salaries,  and  instituted 
reformative  measures  for  all  criminals. 

'  The  heavy  increase  in  crime  immediatdy  folIowif«  the  Napoleonic 
Wars  i»^voked  a  demand  for  the  adoption  of  more  stringent  deterrent 
methods,  Imrd  lalMtr  l^eing  die  measure  most  frequently  urged.  Conflict 
between  different  schools  of  thought  raged  for  years,  with  the  advocates 

of  deterrence  finally  emerging  victorious.  I'arliament  passed  a  new 
Prison  Act  in  1S65,  which  was  not  liermissive  as  former  ones  had  l>een, 
but  mandatory.  'I'liis  Act  removed  nearly  all  power  from  local  officials 
nd  even  gave  the  Secretary  of  State  authority  to  withhold  grants  in 
aid  from  any  soch  oAirial  who  failed  to  cooperate.  A  considerable 
imniber  of  the  smaller  firisons  were  dbsed  as  a  resnlt  of  tide  Act 

In  1877,  what  was  probably  the  most  momentous  prison  act  in 
English  history,  was  enacted  into  law.  This  transferred  ownership 
and  control  of  local  prisons  to  the  Secretary  of  State  and  provided  that 
maintenance  costs  should  be  ixiid  out  of  the  public  treasury.  It  also 
cieated  «  Board  of  rriaon  Comnmsiooers  and  promulgated  one  set  of 
mks.  The  Bmrd  took  over  113  priiona  in  all,  of  whkh  38  were  dosed 
immediately.  By  1894  cmly  56  remained  open  and  today  there  are  oiriy 
25  local  prisons  in  England. 

The  new  aet-^  functioned  for  t:wenty  years  without  change.  Finally, 
varioos  qnestions  bi^^  to  arise,  so  a  committee  under  Mr.  Herl^ert 
Gbdttone  was  s^xnnted  to  im-estigate  the  stm^.  The  rqmt  of  tlus 
conmitttee  cdmtnatcd  in  the  Prison  Act  of  1896  whidi  not  tmly  totMigfat 
to  an  end  the  nineteenth  century  regime,  liut  forms  the  bam  of  the 
present  system. 

The  American  jail  systems  were  inherited,  along  with  most  of  our 
customs,  laws  and  institutions  from  England,  which  is  tlie  reason  the 
Ittstorical  deveiopmnts  of  the  jail  in  that  country  have  lieen  traced  9k 
soch  length. 

Provision  was  made  for  jails  in  orders  issued  hy  James  1  in  Novem- 
ber, 1606,  which  tiesignated  English  law  as  the  law  of  Virginia.  There 
tt  no  aocomit  of  the  first  jail  at  Jamestown*  Imt  there  was  something  of 
the  scMt  there,  because  the  lecca^  reveal  confinement  of  imsoners  as 
early  as  160B.  Fees  payable  m  tobacco  were  mentioned  in  1626.  Im* 
prisonment  became  qdte  common  by  1631.  The  earty  jaib  were  con- 
structed of  logs,  hut  in  the  eighteenth  century  bride  and  stone  came  into 

general  use.  In  1642  the  first  Act  dealing  with  the  erection  of  jails  in 
the  counties  was  jjassed*  and  from  that  time  on  jails  apparently  multi- 


plied  along  with  the  increase  in  counties.  The  same  sort  of  devdopmeoC 

evidently  took  place  in  other  states. 

Jails  were  first  used  in  this  country,  as  had  been  the  case  in  England, 
as  {daces  of  detention  for  people  awaiting  trial,  and  as  debtors*  prisons. 
Imprisofunent  as  a  means  of  punishment  perhaps  owes  its  genesis,  or 
certainly  its  devetopoient  as  a  policy  to  the  Quakers  of  Pennsylvania  and 
New  Jersey,  The  growth  of  the  jail  system  m  the  United  Sutes  pro- 
ceeded along  substantially  the  same  lines  as  it  had  in  England,  tbe  mmn 
difference  being  that  here  each  state  has  developed  its  own  system, 
wliich  has  resulted  in  multiplying  the  problems  a  thousand  foM. 

Jail  Systems  of  Today 

There  arc  today  in  the  United  States  approximately  3.700  county  and 
city  jaik,  besides  more  than  lOfiOO  local  lock-u|».  Nearly  all  of  these 
are  more  or  less  independem  units.  The  ground  and  boildings  and 
equipment  are  owned  by  the  comrties  and  cities.  In  the  majority  of 

cases  the  buildings  are  old,  badly  arranged,  ixwrly  equipped^  and  alto- 
gether unsuiled  for  the  confinement  of  human  !)eings.  They  are  not 
properly  lighted  or  heated,  they  do  not  liave  the  necessary  facilities  for 
prqmration  and  service  of  food,  pro^jer  provisions  for  i)athing  and 
Uumdering  are  lacking,  sanitary  facilities  are  of  the  most  primitive  na- 
tart  ;  only  in  rare  instances  are  there  hosiNtal  rooms  or  means  for  caring 
for  the  sidt.  K^gious  emciaes  »c  ^mdic,  educational  activities  com- 
paratively unknown.  Recftatioo  is  mosUy  restricted  to  card  playing, 
and  complete  idleness  is  the  order  of  the  day-  Filth,  ^wnin,  a»i  natidi> 
ness  are  the  rule  rather  than  the  cxcq*ion.  Only  in  rare  instances  is 
proi>er  segregation  possible.  All  too  many  of  the  buildings  present  very 
distinct  fire  hazards  and  a  considerable  percentage  have  no  night  watdi- 
man  on  duty.  Many  of  them  do  not  even  have  anyone  on  duty  in  the 
daytime.  A  very  large  number  of  jails  are  not  secure  against  escape ;  in 
other  wofds,  th^  do  not  even  serve  their  main  purpose,  which  is  to 
protect  society. 

The  jails  are  generally  under  the  supervision  of  the  sheriffs,  ser- 
geants, or  their  accredited  subordinates.  The  first  two  classes  of  offidab 
are  elected  by  the  people  without  regard  tu  their  fitness  for  the  job.  Few 
of  them  have  had  any  experience  in  the  administration  of  penal  institu- 
tions or  the  IttwUiiv  of  prisoners.  This  is  probably  one  of  the  most 
serious  defecte  of  ow  jaU  system  today.  So  long  as  the  jaib  are  manr 
aged  by  officials  who  ham  to  come  np  every  few  yeara  for  re-election, 
no  lasting  improvement  can  he  hoped  for.  These  men  sddomteve  miy 
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experience  m  the  work  when  elected,  and  by  the  tune  they  acquire  such, 
the  dances  are  tliey  win  be  defeated  The  tumovcr  is  terrific  As  long 
as  this  qrstem  is  onttmied,  bat  littfe  hi^^ 
administration  of  jails. 

Each  state  lias  its  own  jail  system,  hut  in  the  main,  they  all  conform 
to  the  same  general  iiattern.  The  counties  and  cities  own  and  operate  the 
jails.  Thw  is  no  central  state  control  or  responsibility.  Many  of  the 
states  inject  the  jaib,  report  on  conditions,  and  reconunend  changes 
and  improvemcpts,  hut  have  no  actual  anthority  to  see  that  such  things 
are  carried  oist.  New  Yoric  and  Massacbusdla  have  State  Departtncnts 
of  Correction  with  the  requisite  authorit)'  to  enforce  reGomnaendations, 
and  if  necessary,  transfer  prisoners  ami  dose  up  jails,  but  the  extent  to 
which  such  authority  is  ever  invoked  is  conjectural.  Most  states  do  not 
even  have  a  central  clearing  house  of  statistics  as  to  jail  ciimmitments. 
The  jaib  are  pcetty  much  local  affairs. 

In  a  mmdier  of  slates  die  fee  system  is  still  used  as  a  means  ot 
compensating  the  officers.  A  certain  per  diem  is  paid  for  each  prisoner, 
and  the  difference  l)etwcen  the  cost  of  feeding  him  and  the  amotnit  re- 
ceived goes  to  the  official.  This  extremely  undesirable  method  has  been 
abolislied  in  a  great  many  states  and  the  oflicers  placed  on  straight 
salaries,  based  in  most  instances  on  the  total  ix)pulation  of  the  com- 
munity. In  several  states,  the  state  pays  tlie  cost  of  i>ris<iuers  in  local 
jaib-lM  obvioosly  nnsoittd  pracii^ 

Jails  do  not  differ  greatly  throt^hout  the  country.  In  some  states 
they  are  fairly  goo<].  in  others  inexcusably  had.  No  one  conuBUttity  or 
section  can  l)e  indicted  alone— all  are  mure  or  less  culiiahle.  The  average 
county  or  town  is  too  small,  and  xm  \X)or,  to  erect  and  maintain  the 
proper  kind  of  jail.  There  are  over  500  jails  in  the  United  States  in 
comities  of  kss  than  10,000  pcqwhuion.  In  some  of  the  states  prisoners 
serve  lo^  as  «d  as  short  sentences  in  the  jails;  in  others,  cmly  the 
short-term  offenders  serve  time  in  jail.  New  York  operates  county 
penitentiaries  as  wdl  as  county  jails.  Indiana  sends  all  convicted  i»sdc- 
meanants  with  sentences  of  more  than  thirty  days  to  the  stale  farm. 
Virginia  has  16  penal  farms  in  operation.  Federal,  state,  city,  juvenile. 
The  penal  farm  is  receiving  more  and  more  consideration  throughout 
the  Goontry,  and  future  development  of  this  idea  will  undoul)tedly  be 
steady.  Many  of  the  southern  states  send  misdemeanants  to  the  road 
camps  when  thty  lave  sentences  of  more  than  thirty  days.  In  some  states 
attempts  are  made  to  keep  people  out  of  jaU  by  probation,  iostaUment 
l^ayment  of  fines*  etc  In  other  statce,  nolimif  whatever  is  done  atoof 
this  line--  ^ 
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Tbe  Jnii  Popolatiim 


In  the  vear  1936  there  were  more  than  1.000,000  committals  to 
jaU  in  the  United  States,  or  one  in  every  120  of  the  total  population, 
TMs  tremendous  nundier  was  tfivided  into  two  main  chmes,  the  persons 
heW  as  witnesses  and  awaiting  trial,  and  persons  sentenced  to 

The  convicteil  group  was.  roughly  speaking,  73  per  cent  iiAte,  23  per 
cent  colored,  and  4  i^r  cent  miscellaneous  races.  Sometime  }^ 
per  cent  were  foreign-horn.  More  than  10  per  cent  were  less  than  twenty- 
one  years  of  age.  Approximately  7  i>er  cent  of  the  total  were  females, 
of  wWch  number  13  per  cent  were  sex  offenders.  Nearly  three-fourths 
of  the  convkted  prisoners  were  charged  with  some  violation  of  laws 
rebting  to  liquor,  terceny  or  vagrancy.  Nearly  45  per  cent  were  sen- 
tenced for  drunkenness  and  diawderiy  conduct  Over  40  per  cent  of 
these  were  aliove  40  years  of  age.  In  the  kiccny  group  80  per  cent  of 
the  total  were  under  35  years  M.  Most  of  the  vagrants  were  hojra, 
largely  runaways,  or  older  men,  iihysically  worn  out.  Less  than  one  per 
cent  of  tbe  jail  population  had  l)een  sentenced  for  offenses  havii^  to  do 
with  dn«S.  One  ix:r  cent  of  the  males  were  charged  with  sex  offenses. 

Geomly  spealong.  jail  inmates  were  mcntaUy  and  physical  inferior. 

The  jails  are  literally  full  of  large  groups  of  people  Art  comam 
sense  dictates  should  not  l)C  tliere,  for  the  simple  reason  that  no  good 
IHirpose  is  served  either  them,  or  society,  hy  sentencing  them  to  jail. 
The  enormous  numliers  of  drunks  and  vagrants  cannot  l>e  either  pun- 
iM  or  cured  by  licing  thrown  in  jaU  for  a  few  days  or  weeks.  These 
onfortmates  need  indeftefminate  sentences,  fixed  as  to  maximum  and 
nrinimam  periods,  awl  hwtl  wack  or  proper  medkia  treatow*  as  indi- 
cated on  state  farms  or  colonies.  The  laife  grovp  of  people  ■enrtae  time 
ill  the  jails  l)ecause  of  inability  to  i>ay  the  fines  assessed  should  not  be 
there  at  all,  hat  rather,  permitted  to  pay  their  fines  on  the  instanmeilt 
plu^  Women  should  have  other  provision  made  for  their  detention  and 
not  be  iOlt  to  jail  Only  an  occasional  jail  is  equipped  to  care  for  females 
and  jails  havti«  matrons  are  few  and  far  Ixtween.  Jnveniles  and  insane 
persons  compose  other  fanportant  groups  of  jail  inmates,  who  shonld 
never,  except  in  cases  of  serious  emergency  or  necessity,  be  sent  to  jaiL 
Gvilized  people  will  not  much  longer  tolerate  this.  The  chronic  "repeat- 
en,"  ia  for  first  one  thing,  then  another,  and  accounting  for  60  per  cent 
of  the  committals,  manifesdy  require  otlier  measures  than  the  never 
ending  jail  Mitences  of  brief  dwttkM.  Witnesses  and  prisoners  await- 
ing trial,  the  large  unconvicted  groiqp^  uwrtitrtg  anoAer  hrfe  dais 
obviously  haviqg  no  business  in  jail  for  mondis  at  a  time. 
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Such,  in  brief,  is  the  jail  population.  It  is  increasing  at  an  abnormal 
rate  entirely  out  of  proportion  to  the  growth  in  general  population. 

The  popuhtkm  of  tiie  jaU  hw  idtered  in  naimt  m  some  parts  oi  the 
coimtry  in  the  past  century.  Most  states  do  not  now  penmt  convicted 
juveniles  to  serve  sentences  m  jail  Practically  all  dties  of  any  size  now 

hold  even  the  untried  juveniles  in  detention  hotises  rather  than  jails. 
In  some  cities  this  development  now  includes  adult  females.  It  is  emi- 
nently desiral)le  that  this  movement  be  extended  also  to  the  adult  males. 
Nearly  all  the  states  now  confine  their  bng  term  prisoners  in  the  state 
prisons.  Here  and  there,  however,  may  be  found  jails  wliere  those  im- 
prisoned nmy  serve  Uf  e  jftuUuces  and  even  be  oeecmel 

Shortcooiings  of  the  American  Jail 

It  has  now  been  shown  that  most  jails  are  too  smafl,  that  they  are 

poorly  arranged  and  equipped,  that  they  do  not  permit  necessary  dassi-* 
ficatitm  and  .segrcfjation,  the}-  have  not  the  proper  a)oking  and  eating 
facilities,  they  do  not  have  nio<lern  sanitary  arrangements,  exercise  and 
recreation  is  nut  possible,  ])rovision  is  not  made  for  education  or  re- 
ligious instruction,  adequate  medical  care  is  not  suj^lied,  they  are 
poorly  Ug^ited  and  heated,  and  more  often  than  not  in  a  filthy  and 
vem^ferons  condition,  and  even  the  better  jails  can  do  nccUt^  about 
die  complete  and  deadly  idleness.  The  peraonnd  in  diar^e  is  untrained, 
and  shifts  with  each  iiassing  dection.  These  are  the  obvious  shovteom* 
ings,  and  are  sufficient  in  themselves  to  indict  the  sys^  and  expfaun 
its  complete  failure. 

Even  a  casual  reading  of  the  story  so  far  reveals  in  no  uncertain  way 
the  tragic  defects  in  the  American  jai(-Huid  jail  system.  The  two  have 
been  ifaumied  so  fervidly  for  so  long  that  further  rqietition  of  this  sort 
of  thii«  win  not  be  indulged  in  here.  It  has  gotten  us  prectsdy  nowhere 
ni>  to  this  time.  People  have  too  long  condenmed  the  jail  as  wholly  bad 
ami  U't  it  go  at  that.  All  that  has  ))ecn  said  alwmt  it  is  true — more  could 
l)e  added.  Our  concern  is  that  here  is  a  ixjnal  institution,  through  which 
is  i^ssing  annually  nearly  one  ixt  cent  of  our  total  jwDpulation.  tliat  has 
fallen  down  on  the  job  it  is  supposed  to  do.  and  that  gives  no  indication^ 
mrvey  it  from  whatever  ai^le  you  will,  of  ever  being  anything  hut  a 
hq)eles8ty  expensive  misfit  in  the  pattern  of  penology*  The  whole  jail 
set-up  is  too  fantastic  to  believe.  Like  Topsy.  it  has  "just  growed.**  and 
now  the  mature  development  just  doesn't  make  sense.  Here  are  some 
J,700  jails  scattered  all  oAcr  the  United  States,  each  operating  inde- 
pendently, under  oiKcials  chosen  by  the  poofiit  m  political  electi<ms  with 
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no  r^rd  to  their  qualifications  for  the  job.  Great  numbers  of  these  jails 
still  run  on  the  fee  basis— and  it  is  expected  that  they  will  punish  and 
deter  crime,  rehabilitate  the  offender  and  protect  society*  The  tMqg  is 
impossible,  the  whole  idea  is  basically  unsound.  It  can  never  work,  and 
the  socmer  this  is  realised  and  the  i^atem  diac«ded»  the  quidser  we  didl 
begin  to  make  some  real  headway  with  the  problem  of  dealii^  with 
the  crumnal. 

The  shortcomings  of  the  jail  arc  so  patent  that  all  who  run  may  read. 
Its  abnost  complete  failure  as  a  way  of  handliiy  the  <^ender  is  a  matter 
of  record*  both  m  the  p^t  and  present;  what  more  needs  to  be  said? 

The  Objectives  oi  the  Jail 

Study  of  die  historical  rleveIoi>ment  of  the  jail  indicates  how  concepts 
of  its  functions  and  objectives  have  changed  through  the  centuries. 

First,  the  jail  was  simply  a  fiact  of  detamion  for  peofde  awaitii« 
trial,  and  a  device  fw  exactiqg  payment  of  ddbts,  tm$,  etc  Then»  the 
idea  of  imprisonment,  generally  nt  hard  labor,  as  punishment  became  the 
domhant  theor)'.  This  was  superseded  by  the  school  of  thought  that 
reformation  should  lie  tlie  main  purix)se.  Views  of  the  public  in  general, 
and  penologists  in  jiarticular,  have  inclined  first  one  way,  then  another, 
until  today  the  (jhjectivcs  of  tlic  jail  coiiH^rehend  most  of  these  divei^nt 
viewpoints  of  the  past* 

Pjfwent  diQT  objectives  may  be  summarized  briefly,  as,  the  necessary 
protection  of  society  l>y  the  confinement  of  ofTenders,  the  punishment  of 
such  offenders  by  the  deprivation  of  freedom  ami  the  consequent  deter- 
rence from  reiK'ating,  the  prevention  of  others  from  the  {)eri)etration 
of  crime  by  the  exam])le  of  this  imprisonment,  and  lastly,  the  reforma- 
tion of  the  criminal.  All  of  these  objectives  aic  n^m^r^  as  wdl  as 
sound.  The  difficulty  is  that  none  of  them  save  the  first  are  attained 
In  practice,  only  the  protectim  of  society  is  aclue%*ed,  and  that  only 
for  such  time  as  the  criminal  is  retained  liehind  bars.  When  it  is  realized 
that  98  tier  cent  of  those  wlio  go  to  jail  serve  less  than  thirty  days  the 
limited  extent  of  i)rotcction  to  society  is  at  once  apparent.  Furthermore, 
it  is  extremely  doubtful  if  society  requires  any  considerable  protection 
against  the  majority  of  the  |)eople  in  jail.  Most  of  these  m  not  criminBls 
in  the  real  sense,  but  mainly  nnM>f-4ie-mine,  i>etty  violators  of  the  law. 
TMs  can  be  readily  confirmed  by  reference  to  the  population  analysis 
earlier  in  this  booklet.  About  the  only  purpose  scribed  l)y  the  jail  as 
respects  tbe.se  more  or  less  steady  cuitamers  is  to  protect  Aem  i^aioit 
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thcaudTCi  and  thdr  om  ytmkmmM  for  the  period  of  their  incweent* 



A  certain  achool  of  dxMigkt  has  always  contended  that  the  primary 
purpose  of  the  jail  was  punitiire  and  deterrent  Ahnost  every  oonoetvable 

expedient  has  been  tried  to  render  imprisonment  so  disagreeable  that  not 
only  would  the  transgressor  himself  be  punished,  but  others  would  be 
restrained  from  following  in  his  footsteps.  This  may  1)e  sound  penologi- 
cal theory,  liut  the  trouble  is  that  it  hasn't  worked.  The  enormous  and 
ever-incrasing  population  of  the  jaUs,  and  the  extent  to  which  reckttvtsm 
or  repeating  prevails  in  Ais  eoontry  (estimated  at  60  per  cent)  proves 
ooodnstvdy  Aat  ])eople  do  not  fear  jaSl  sertences,  md  are  not  lestrained 
by  such. 

As  for  reformation,  few  thoughtful  or  informed  persons  believe  for 
a  minute  that  confinement  in  jail  can  contribute  in  the  slightest  respect 
to  such  an  end.  The  very  nature  of  the  jail  definitdy  precludes  any  such 
poasabiiity.  AU  the  factors  and  conditions  milkate  9pimit  tUs.  The 
^Moes  are.  rather,  ttmt  rtie  opposite  will  be  true,  that  fim  mngt  per- 
son win  oome  out  of  jail  worse  by  far  than  when  he  went  in.  Certainly, 
no  one  who  ever  saw  the  inside  of  a  jail  could  esteem  it  very  highly  as  a 
place  to  reform  in.  It  is  not  possible  to  introduce  reformative  influences 
into  the  average  jail.  Long  ex|^rience  with  the  inmates  demonstrates 
that  even  religion  and  education  have  but  Uttle  value  as  reformative 
agents. 

Thus,  it  is  apparent  that  the  jail  because  of  the  very  nature  of  the 
institution,  has  never  attaitied  in  the  past,  and  can  never  attain  in  die 
future,  the  sound  olqectives  wUcfa  are  the  goal  of  all  penal  agencies. 

The  JmI  Prabkm 

The  facts  presented  in  the  preceding  sections  clearly  denote  the  exist- 
ence of  a  jail  problem.  This  jH'oblem  resolves  itself  into  the  following 

^mamtMmmnt  dmentS* 

^^^^^^^^^^^^^^^r^^B^^^^W     ^^^^^^^^^^^^^^^^^^^^  ~ 

1.  There  are  akngethcr  too  many  jails  in  the  United  States. 

2.  Entirely  too  many  people  are  committed  to  these  jails. 

3.  The  noshcomfided  groqp^  tfiat  is,  wtoesses  and  people  awaftmg 
trid,  are  held  in  jid  too  long. 

4.  Jails  are  not  suitable  or  proper  places  for  the  convicted  group  to 
serve  sentences. 

Few  institutions  have  been  aboed  so  long  or  so  fluently  as  the  jafl. 
Few  have  withstood  such  violent  «nd  Umg  continued  denundatioo  widi 
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so  few  appreciable  results.  The  jail  has  witnessed  no  substantial  change 
in  three  hundred  j  ears.  It  is  today  our  most  important  penal  institution. 
Ninety  per  cent  of  all  iieuple  serving  time  for  some  offense  against  the 
tawdoaom  jail.  And  \Tt,  the  local  jail  is  abnoat  om^letely  diacredita^ 
as  a  penal  agency  in  the  mnids  of  tlwdctng  people.  The  dMBodty  in 
doing  anything  alwut  it  is  that  it  has  liccome  a  deep-rooted  part  of  our 
governmental  machinery  and  has  gotten  inextricably  tied  up  with  politics. 
Most  people  are  either  ignorant  concerning  it  or  indifferent  to  its  exist- 
ence, and  so,  one  of  the  most  wasteful  and  tragic  failures  in  American 
govenunent  has  not  only  survived,  but  even  flourished  and  waxed  fat 

Here  and  there  sporaiKc  attempts  at  betterment  have  been  hnmfted. 
but  l)ecause  tlicy  have  not  received  ix)imlar  or  legisbtive  support  have 
come  to  ])ractically  naught.  The  jail  has  a  habit  of  reverting  to  tyi^e 
very  quickly.  Sooner  or  later  something  must  l)e  done  to  meet  this  prob- 
lem. The  question,  of  course,  at  once  arises  as  to  what  to  do  about  it. 
The  answer  to  this  is  set  forth  in  the  following  pages.  Part  Two  of  this 
booklet  pKsents  an  iniegraled  program  of  reform  of  the  jail  system. 
There  is  nothii^  visionary*  or  academic^  or  sentinwital  aliout  this  pm- 
giam.  Every  part  of  it  has  worked,  or  is  worldm^  suocessfullf  some- 
where today.  With  necessary  modification  to  meet  local  conditions  it 
should  work  anywhere  in  the  United  States. 
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WHAT  TO  DO  ABOUT  IT 


Any  pcogtam  for  changing  the  present  jail  system  ought  to  con- 
centnUe  on  dnrce  otuijor  objectives: 

I   Keep  People  Out  of  Jail. 

II    Shorten  Time  Spent  in  Jail  by  WitnbS8K»  AHD 

People  Awaiting  Trial. 

Ill  Establish  a  New  and  Bettbk  System  ow 
Hanujng  Convicted  Misdemeanants. 

I  Keep  People  Out  of  Jail 

Too  many  people  are  sent  to  jail,  many  of  them  for  no  good  and 

valid  reason.  Any  new  approach  to  the  jail  problem  should  haw  for  its 
first  and  foremost  consideration  tht  objective  of  keeping  as  many  people 
out  of  jail  as  is  humanfr  possible.  This  aspect  of  the  situation  is  one ' 
that  has  received  all  too  little  attention  so  far.  Heretofore,  the  chief 
concern  apfierently  has  been  to  fill  the  jails  up.  It  is  the  line  of  least 
resistance,  of  course.  'Tive,  ten,  thirty,  sixty  days  in  jail,  fine  and  costs," 
what  easier  way  to  dispose  of  cases  could  be  found  than  this  refrain? 
Tust  what  good  is  done  either  to  the  victim  or  society  no  one  can  say. 
When  the  public  arouses  to  the  futility  of  this  almost  universal  practice, 
and  demands  that  more  intelligent  measures  be  adopted  for  dealing  with 
petty  violators  of  the  law,  then,  the  present  deplorable  picture  will 
change  rapidly— and  for  the  better.  The  proposals  described  below 
have  worked  adnuraUy  to  this  end  in  various  parts  of  the  wwW. 

1.  Reforms  Should  Be  Effected  in  Court  Machinery  and 
Judkid  Proeedwe. 

Specific  recommendations  cannot  be  enttmerated  because  each  state 
has  its  own  laws  and  a  desirable  change  in  one  state  may  not  be  necessary 
elsewhere  It  is  well  known,  however,  that  the  passage  of  laws  has  be- 
come sudi  an  industry  in  recent  years  that  the  statute  books  have  become 
literally  ctetteted  with  new  legislation  and  the  wheels  of  justice  conse- 
quently slowed  down.  In  the  United  States  this  has  tended  to  protect 
the  criminal  against  society  rather  than  society  against  the  criminaL 

Much  could,  and  should  be  done,  in  every  state  to  eliminate  useless 
laws,  and  put  a  stop  to  the  obstructive  tactics  and  endless  delays  now 
die  role  frther  than  the  exception.  England  has  set  an  example  in  this 
respect  that  every  state  couM  jwofitaWy  follow. 
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.2.  The  Use  of  Bail  and  Personal  Recognizance  Should  Be 
Greatly  Extended. 
Bail  of  course,  is  in  more  or  less  general  use  at  this  time.  Its  appli- 
cation should  be  widened  in  considerable  degree.  It  should  be  made 
easier  to  obtain  and,  if  necessary,  lowered  in  deservmg  cases.  Everyone 
who  can  give  bond  stays  out  of  jail  now  regardless  of  the  degree  of 

Triminalit^  It  is  only  the  impover^  '^''^f^^'^Z  JrZ 
l^hindbars.  This  is  commonjmowledge.  _Th^  iSj  m  very 

poor  man's  institution-it  is  operated  almost  exchisivdy  for  his  ^^t, 
■  Personal  recognizance  is  used  but  little  at  the  present  time  There  is 
no  apparent  reason  why  it  shouldn't  be  very  generally  employed.  This  is 
especially  true  in  rural  sections  where  nearly  everyone  is  known  to  the 
court  and  will  nearly  always  appear  as  directed,  at  a  ^fi^^J"**";!^ 
Recognizance  unlike  bail  is  essentially  a  form  of  credit  with  no  semi^ 
^knowledge  of  the  person  and  the  belief  that  h^.'f  ^^^^^ 
ayreemert.  This  device  for  keeping  people  out  of  jail  merits  a  tnai 

everywhere. 

3.  Adopt  the  InstaUment  CoUection  of  Fines. 
The  custom  of  fining  i^ople  who  violate  some  of  OUT  ""Wta^Oie 
laws  is  an  excellent  one  and  is  a  method  of  punishment  that  sho«W  he 
put  into  more  general  operation.  The  present  plan,  however  of  impos- 
W  finra.  thmj^_thej)ersonis  unable  to  pay,  intermng  him  m  jai 
to  serve  out  the  fine  at  the  taa^yers'  «pense  is  one  of  the  strangest  of 
the  many  stupidities  our  syston  of  jt^  is  affllicted  with.  It  sunply 
does  not  make  sense,  look  at  it  as  one  wiB.  ^ 

This  business  of  jailing  i^ecpie  who  are  unable  to  pay  thpir  fiw»J^ 
assumed  enormous  proportions  in  the  United  States.  Estimates  show 
that  nearly  one-half  of  the  people  in  jail  are  there  for  inability  to  pay 
their  fines.  This  is  not  only  a  travesty  on  justice,  but  intelligence.  What 
is  supposed  to  be  accompti*ed_np  one_^_b^Jib!e  to  explain^ 
logical  thing  to  do,  of  course,  is  to  permit  gte  saj?ment_Qf  fines  on  the 
installment  plan.  The  American  people  do  everything  else  on  this  basM 
from  weddings  to  funerals,  so  why  should  not  fines  be  paid  m  the  same 
way?  The  idea  is  sound  from  every  point  of  view.  The  commumty 
does -not  have  to  support  the  person  in  idleness,  nor  his  family  on  relief. 
The  pumshroent  for  his  offewe  is  held  over  his  bead  until  the  fine  is 
paid.  If  he  does  not  pay  he  can  staheJtakffli  into  custody.  This  poUcy 
produces  the  best  results  when  there  is  an  adequate  P^*'^?J02'J^J; 
but  it  works,  even  when  administered  sokdy  by  the  court,  withcwt  mx 

assistance. 
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Installment  collection  of  fines  has  succeeded  wherever  tried.  In 

several  states  it  has  not  only  paid  tlie  cost  of  the  probatioil  systems, 
turned  large  additional  sums  into  the  state  treasuries.  Not  one  valid 
argument  has  ever  been  adduced  against  this  method  of  collecting  fines. 

4,  Adopt  a  State  Probation  System. 

This  is  unquestionably  the  best  single  step  that  could  be  taken  to 
keep  people  out  of  jail.  A  majority  of  the  states  ah^wly  have  Fobafaon. 
The  difficulty  is,  that  politics  has  gotten  into  the  systems  here  and  there, 
with  the  inevitable  resulting  inefficiency  and  corruption.  Political  favor- 
itism  has  caused  the  release  of  certain  individuals  after  sentence  who 
later  have  achieved  front  page  notoriety  because  of  some  criminal  exploit, 
and  right  now  there  is  widespread  public  confusion  as  to  the  whole  pro- 
bation situation  because  of  these  facts.  The  thousands  who  are  making 
good  on  probation  are  completely  forgotten. 

Probation  has  been  criticized,  not  because_of_any  inherent  defects 
in  the  idea,  but  because  it  has  teen  misused. 

"  Probation  was  introduced  first  in  the  Umted.States  by  Massachusetts 
in  1878,  and  has  been  successfully  used  there  ever  since.  In  this  con- 
nection, it  is  worthy  of  note,  that  not  only  has  this  state  built  ironew 
jails,  but  has  actually  closed  up  five  during  this  time.  The  riuinb«LM. 
persons  on  probation  has  increased,  but  the  ftUfflber  sent  to  jail  has  de- 
creased,  and  crime  has  diminished. 

Probation  is  a  ])rocess  of  punishment  by  whidi.thecoilvi^^iBa^lg 
does  not  go  to  jail,  but  continues  to  live  in  the  cominunity  under  the 
supervision  of  a  probation  officer.  It  will  not  work  in  all  cases;  m  fact, 
ib^  are  raai^  peopk  who  should  never  be  placed  on  probation,  it  is 
dependent  upon  intdligent  selection  and  careful  supervision.  It  is  abso- 
lutely sound  in  theory,  and  given  the  above  two  elements  and  complete 
separation  from  political  interference,  wiH  rardy  fail. 

Its  advantages  are  obvious  and  manifold,  both  as  respects  the  indi- 
vidual and  state.  It  certainly  is  a  big  step  towards  rehabilitation  of  an 
offender  who  has  any  possibilities  of  reclamation  left.  It  enables  him  to 
go  on  with  his  usual  way  of  Uving.  does  np$  deprive  him  of  his  job  or 
his  family  of  support,  does  not  subject  him  to  demorahzmg  assoaation 
with  criminals,  and  keeps  alive  his  self-respect.  From  the  sbm^  of 
the  stote  the  advantages  are  no  less  manifest.  Probation  keeps  domiJiia. 
jail  population,_^d  so.  lowe^^rknina^  costs.  It  is  a  much  cheaper 
mrttod  of  for  offenders,  averaging  less  than  one-tenth  the  cost 

of  insritutional  confinement.  It  obviates  the  necessity  for  expensive  new 
buildings  to  house  the  rising  number  of  bw-breakws. 
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It  is  altogether,  probable  that  probation,  in  order  to  secure  tfie  maxi- 
mum  results,  will  have  to  be  organized  and  administered  by  the  state. 
It  is  not  a  local  function.  It  has  remained  so  too  long  and  this  accounts 
for  many  of  the  difficulties  it  has  experienced.  Uniformity  and  efficiency 
will  never  te  secured  while  {Hrobation  remains  a  local  matter.  Probaticm 
is  simply  another  meauf^  of  treating  criminals.  It  should  te  set  up  and 
controlled  by  the  state.  Standards  can  thai  te  raised  and  tte  syston 
made  state-wide  in  application.  Every  court  can  te  required  to  have 
probation  service.  Probation  officers  can  be  selected  from  a  list  of  quali- 
fied individuals  who  have  passed  an  appropriate  examination.  Uniform 
rules  can  te  prescribed.  Statistics  can  te  collected  and  studied  and 
made  available  to  the  public  by  one  central  office.  When  these  things 
shall  lave  been  done,  probation  will  take  its  rightful  place  as  tme  of 
the  most  important  methods  of  handlii^  a  very  large  element  of  tfie 
criminal  population. 

■ 

II  Shorten  Time  Spent  in  Jail  by  Witnesses  and 
People  Awaiting  Trial 

Few  tfaii^s  omnected  with  criininal  law  are  so  indefoisible  as  the 
practice  of  holding  the  above  two  dasses  of  arrested  persons  in  jail  for 
long  periods  of  time  pending  court  action.  Many  of  them  are  not  even 

charged  with  any  crime.  Many  who  are  charged  with  some  offense  are 
not  convicted. 

The  study  made  along  this  Kne  in  Cook  County,  Illinois,  some  years 
ago  showed  only  thirty-four  convictions  out  of  every  hundred  arrests, 

and,  when  felonies  alone  were  considered,  only  twenty-five  convictions 
to  every  hundred  arrests.  If  this  reflects*  in  any  accurate  degree  condi- 
tions in  the  country  at  large,  many  more  innocent  than  guilty  people  go 
to  jail.  It  is  almost  certainly  true  that  as  much  time  is  sprat  in  jail 
bef CM^  trisd  as  afterwards.  It  has  not  been  possible  to  secure  any  reliable 
records  as  to  the  time  people  have  to  remain  in  jail  awaiting  trial  by 
county  and  city  courts,  but  the  period  served  by  Federal  prisoners  before 
they  are  tried  is  approximately  twenty-eight  days.  This  cannot  be  justi- 
fied on  any  score. 

Certain  measures  proposed  for  keeping  people  out  of  jail  can  also  be 
used  to  lessen  the  time  spent  there  by  witnesses  and  persons  awaiting 
trial.  Bail  and  personal  recognizance,  perhaps  release  in  the  custody  of  a 
probation  officer — these  are  means  to  the  end.  Above  all  else,  immediate 
steps  ^XHtkl  be  taken  to  insure  speedy  triads  and  put  an  end  to  the 
imunMiable  delays  now  ck3|^ng  up  the  processes  of  law.  The  km 
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rates  of  criine  aluroad  are  largely  due  to  the  fact  tint  hewrii^  are  swift 
and  ptttw^tmeat  certain. 

III  Establish  a  New  and  Better  System  of  Handling 
Gcmvicted  Misdemeanants 

To  accomplish  thi§  the  following  measures  are  necessary : 

1.  Abandon  Jails  as  Places  for  Serving  Sentence. 

Enough  has  been  said  to  convhice  anyone  that  jails  are  not  in  any 
respect  proper  places  for  sentenced  jwisoners— tiiey  are  not  proper  plaees 

for  prisoners  of  any  kind.  Most  county  jails  should  be  dosed.  A  mm- 
her  of  the  best  in  areas  of  heavy  commitments  will  have  to  be  retained 
for  the  detention  of  prisoners  awaiting  trial.  These  should  be  modernized 
and  arranged  to  permit  the  requisite  segregation  of  inmates.  The  build- 
ii^s  should  be  f^op^ly  equipped  and  staffed  with  trained  personnel. 
These  detention  centers  should  not  hold  any  conincted|«soiicrs— all  such 
should  go  immediately,  after  sentence  is  passed,  to  state  r^onal  farms, 
England  settled  this  problem  by  consolidating  138  jails  into  25 — ^it  would 
seem  that  we  might  profitably  follow  such  an  example. 

It  is  likdy  that  we  shall  be  aMe  to  do  away  with  but  few  of  the  city 
juls  any  time  soon»  if  ever.  We  am,  howe^,  raipitf  sent^ioed  priscm- 
crs  to  be  sent  at  once  to  state  farms,  and  retain  Ae  dty  jails  solely  as 
detention  centers  for  people  awaiting  trial.  If  the  present  ones  are  kept 
for  this  purpose  they  should  be  required  to  meet  approved  standards. 
Every  city  will  probably  require  a  place  of  detention  for  untried  prison- 
ers* If  existing  jails  meet  the  necessary  requirements  they  can  be  used, 
but  if  not,  new  quarters  should  be  constructed.  The  inractice  of  confining 
untried  and  convicted  prisoners  together  should  be  done  away  wkh,  now 
and  forever.  The  present  system  cannot  be  def aided.  It  inflicts  grave 
injustice  on  the  arrested  person  and  complicates  the  administration  and 
conduct  of  the  institution. 

Strikmg  evidetice  to  conclustvely  prove  that  the  jail  should  be  aban- 
doned as  a  pbce  to  serve  sentmce  can  be  had  by  readit^  the  r^orts  of 
the  United  States  Bureau  of  Prisons.  This  agency  inspects  most  of  Ae 
jails  in  the  country,  and  even  a  casual  survey  of  its  findings  demonstrates 
atndusively  the  fact  that  the  avorage  jail  is  not  capable  of  attaiuing  its 
objet^ives  and  that  it  las  no  0ace  in  iDodern 

The  small  local  lockup  has  even  less  justification  for  existence  Aan 
the  county  jail.  Most  of  them  are  not  fireproof  and  have  no  guard  on 
d^^  ettfaer  day  or  night  A  very  considerable  number  of  prisoners  pass 
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in  and  out  of  these  lockups  during  the  course  of  a  year.  As  a  general 
thing,  they  are  not  subject  to  inspection,  nor  control  other  than  such  as 
is  excirised  by  local  authorities.  These  lockups  should  be  indicted  even 
more  strongly  than  the  jails  and  should  be  abdidbed. 

2.  Establish  a  Series  of  Regional  State  Farms  for  Con- 
•  vie  ted  Prisoners. 

The  ^:>enal  farm  is  not  a  new  idea.  It  has  been  in.  use  both  here  and 
abroad  for  a  greatmany  years,  and  cannot  be  regarded  as  an  experiments 
Switzerland,  Belgium  and  Holland  have  had  marked  success  with  dif- 
ferrat  types  of  farms.  Rus^  is  said  to  be  furthering  extensively  the 
development  of  penal  farms.  In  the  Uniled  States  the  soitffaem  states 
have  been  the  leading  exponents  of  the  idea,  nearly  aUl  of  them  having 
adopted  it  in  greater  or  lesser  degree.  Mississippi,  Florida,  and  Alabama 
have  very  large  farms,  there  being  one  of  16,000  acres  in  the  first-named 
state.  Virginia  has  within  its  borders  practically  every  known  type  of 
pemd  farm^  some  si^cteen  in  aU.  ' 

In  view  of  what  has  been  learned  up  to  this  time  the  farm  seems 
to  offer  the  best  solution  to  the  problem  of  handling  convicted  criminals 
^ — certainly  this  is  true  as  respects  misdemeanants.  The  right  sort  of 
buildings  amd  jAysical  equipment  could  be  provided,  in  cliarge  of  trained 
administrators,  S^^^ation  would  be  pos^ble.  Idkoess,  the  greatest 
curse  of^lhe  jail,  wouM  be  totally  efiminated.  M  prisoners  wouW  work 
at  something  and  j)artly  support  themselves.   Such  farms  should  be 
partly  agricultural  and  partly  industrial,  like  the  District  of  Columbia 
institutions  located  at  Lorton  and  Occoquan  in  northern  Virginia.  They 
would  not  need  to  be  maximum  security  units,  but,  instead,  nrniimum 
security  units  .aiiploying  the  dormitory  system  rather  than  expensive 
cell  blocks,  and  guards  rather  than  high  walls.  Such  places  have  been 
operating  for  a  quarter  of  a  century  and  more.  On  farms  Hke  these  it 
would  be  possible  to  rebabiUt£die  a  considerable  number  of  the  people 
committed,  and  r^urn^can  to joatty  bs  useful  dtizens^^Hmaedmig  no 
jail  can  ever  be  expected  to  do.  Farms  of  tins  kind  would  do  nnich  to 
stop  "repeating.'*  Few  steady  habitues  of  the  jail  have  any  fondness  for 
work,  and  if  they  had  to  go  to  these  farms  and  serve  their  sentences  at 
hard  labor,  they  would  not  be  dispose  to  return  so  promptly.  Farms, 
therefore,  should  materially  decrease  die  incidence  of  crime.  In  brief, 
farms  would  accomplish  practically  evoTtlring  jails  now  f sul  to  do,  and 
in  most  instances  at  less  cost.  It  is  not  contended  that  they  would  solve 
all  our  penal  problems,  but  they  would  go  a  long  way  in  tb^it  direction. 

If 


3.  Adopt  the  Indetermnate  Sentence. 

Few  things  are  so  badly  needed  in  the  field  of  iieiiology  today,  and 
few  would  go  as  far  in  overcoming  the  tribulations  now  being  borne  by 
the  courts,  kw  enforcement  officers,  and  penal  institution  administrators 
as  the  indetmmnate  sentence.  SlKyt,^te»^  atg-prohahly  the  greatest 
curse  of  our  present  "Alice-in-Wonderland"  system.  What  purpose  they 
serve  is  one  of  life's  mysteries.  Certainly  they  are  not  regarded  as 
punishment  by  those  receiving  the  same,  for  60  per  cent  come  back  for 
more.  To  all  practical  intent  they  simply  release  the  wrongdoer  quickly, 
SO  that  he  may  have  opportunity  to  comniit  additional  crimes.  The 
indetemuaate  sentence,  between  fixed  maximum  and  minimum  limits, 
answers  a  lot  of  questions.  It  probably  siq)frfies,  in  cwijunction  with 
state  farms,  the  only  feasible  method  for  handling  the  biggest  group  of 
regular  jail  customers,  the  chronic  repeaters,  drunks  and  vagrants.  Short 
sentences  for  these  groups  are  ridiculous.  But,  if  sentenced  indetermi- 
nately between  high  and  low  brackets,  the  chances  are  that  a  certain 
number  of  them  might  be  reclaimed  for  useful  living.  Certainly  nothing 
is  being  accoraflis^  by  our  presoit  methods  of  dealing  with  them.  The 
system  m  vc^ne  today  is  based  on  the  custom  ^wt  c»taia  sentences 
should  be  given  for  certain  offenses.  Crime,  however,  cannot  be  classified 
in  arbitrary  fashion  nor  can  its  punishment  be  measured  in  standardized 
doses. 

T^MeA  ykm^JS^tSS^lS^  i!ai^ we  shjOj  come  to  eyaitually,  is 
for  the  courts  to  pass  only  on  the  guik  or  intionRncpi  of-flifc-accaiaed.  who 
is  then  sentenced  to  the  state.  This  is  done  now  wildL mental  patiartw  and 
would  seem  to  be  the  sensible  way  to  deal  with  the  criminal.  However, 
this  is  not  imminent.  Today,  the  absolute  indeterminate  sentence ;  that, 
is,  with  no  nw^f»"*»  and  minimum  limits,  is  nowhere  to  be  found.  The 
indetnminate  semtence  within  limits,  however,  is  in  use  in  a  number  of 
states  and  seems  from  all  accounts  to  be  working  satisfactorily.  It  should 
be  universally  adopted. 

4.  Abolish  the  Fee  System. 
Fees,  in  cottnectipn  with  jails  and  crime,  are  older  than  the  proverbial 
bills.  Jaib  were  once  leased  to  individuals  who  exacted  what  fees  they 
could  from  the  inmates.  Now  they  are  exacted  from  the  pubhc  treasury. 
Fees,  payable  in  tobacco,  were  mentioned  as  early  as  1626  in  a^onial 
history.  Almost  since  that  time  they  have  been  roundly  denounced.  As 
a  matter  of  fact,  it  is  generally  the  fee  system  rather  than  the  jail  which 
has  been  attacked.  A  considerable  number  of  states  have  done  away  with 
tins  ndefensible  method  of  payment,  and  the  remainder  should  lose  no 
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time  in  following  suit.  There  is  nothing  sacrosanct  about  fees.  Not  a 
single  valid  argument  can  be  advanced  on  behalf  of  them-^hey  are  an 
abomination  in  the  sight  of  God  and  man,  a  continuing  aflfront  to  our 
boasted  dviUzation,  OflScers  having  to  do  with  jails  and  law  enforce- 
ment should  be  placed  on  fair  and  equitable  salaries.  Such  salaries  are 
generally  based  on  the  population  and  area  of  Hie  county.  Costs  of 
keeping  prisoners  should  be  paid,  as  are  other  expenses,  on  sohmissum 
of  iM-operly  audited  bills,  from  the  public  funds. 

It  is  but  natural,  when  fees  are  abolished  and  officers  placed  on 
salaries,  that  most  of  the  opposition  to  the  creation  of  a  better  system  for 
handling  misdemeanants  will  disappear.  There  has  never,  at  any  tim^ 
been  the  slightest  justification  for  dealing  with  crime  on  a  fee  basis,  and 
a  civilized  peoi^e  should  not  tolerate  it  any  longer. 

5.  Sa  Up  Central  State  Administration  of  the  Jail  System. 

This  might  be  termed  prerequisite,  if  any  definite  progress  is  to  be 
made  in  jail  reform.  Manifestly,  as  long  as  the  present  chaotic  system 
of  dozens  of  independent  jails  scattered  over  each  state  continues,  there 
can  be  no  real  improvement.  There  is  no  such  thing  as  central  state  con- 
trol of  jails  in  the  United  States  at  this  writing.  Several  states  have 
passed  laws  giving  them  power  to  control  conditions  aflEectii^  the  jails. 
New  York  and  Massachusetts  have  State  Departments  of  Correction, 
with  supervisory  powers  over  the  jails.  They  inspect  the  jails  and  formu- 
late regulations  for  their  operation.  They  can  transfer  prisoners,  and, 
if  necessary,  order  jails  dosed.  AU  this  is  highly  desirable,  and  quite 
necessary,  but  it  isn't  enough-  Most  states,  of  course,  do  not  even  begin 
to  do  this  much.  Many  of  them  do  nothing  at  all,  others  conduct  in^^ec- 
tions  of  the  jails  and  make  reports  and  recommendations,  but  have  no 
authority  to  enforce  the  latter.  In  only  a  few  states,  less  than  a  dozoi, 
are  jail  committals  deared  through  any  central  agency. 

What  is  needed  is  to  reorganize  the  whole  set-i^  as  England  did  in 
1877,  and  place  all  jails  under  one  state  administrative  authority.^  TWs 
body  should  be  vested  with  the  necessary  power  to  revamp  the  existii^ 
chaotic  system,  to  consoUdate  and  close  jails,  to  transfer  prisoners,  to 
estabUsh  penal  farms,  to  recondition  existing  structures,  or  erect  new 
ones  in  areas  of  heavy  committab  for  the  detenti<m  of  untried  prisoners, 
to  fix  standards  and  draw  up  rodes  of  rufes  amd  regulations— in  brief, 
to  unify  the  system  and  make  it  an  effective  instrument  for  deafii^  wiA 
the  problem  of  crime. 

In  this  unit  there  should  be  estabhshed  a  division  of  records  and 
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statistics,  charged  with  the  duty  of  deviimig  and  operatitig  a  first-ciass 

system  of  crime  reporting.  All  too  little  is  now  known,  cither  about 
crime  or  the  criminal,  and  until  a  better  and  more  complete  method  of 
collecting  and  reporting  statistics  on  a  state-wide  basis  is  developed,  very 
Utde  can  be  done  in  the  way  of  strildng  at  the  sources  of  trouble.  We 
do  not  know  what  these  sources  are. 

There  should  also  be  established  under  the  state  control  agency  a 
bureau  of  crime  prevention.  Most  of  the  efforts  in  America  have  been 
concentrated  on  doing  something  about  crime  after  it  has  been  committed. 
When  we  get  adequate  stati^cs  and  information  as  to  its  focal  centers, 
then  an  itrtel%eiit  and  sustained  casapBiffi  can  be  launched  to  prevent 
the  occurrence  of  crime  in  the  first  place  TWs  idea  has  no  popular 
appeal— it  is  not  spectacular  enough.  But  if  we  are  to  cut  down  the 
ever-increasing  spread  of  crime,  the  preventive  angle  is  the  one  tiiat 
must  be  approached  with  every  resource  and  agency  at  our  disposal. 

Goiidii8io& 

This  is  the  story  briefly.  It  is  purely  factual.  The  facts  themselves 
are  gn^ihic  enot^h  to  dramatize  what  is  in  most  respects  a  sordid  record 
of  ine^tude  and  failure. 

The  compelling  need,  if  any  real  progress  is  to  be  made,  is  for  real- 
istic consideration  of  this  problem.  There  is  nothing  really  incompre- 
hensible about  the  jail  system  nor  any  insuperable  obstacles  to  changing 
it  Iht  only  thing  difficult  to  understand  is  why  we  have  endured  the 
situation  so  bng.  Always  hitherto  the  approach  has  been  sentimental 
rather  than  rational.  Few  subjects  have  been  productive  of  so  much 
muddy  thinking  and  loose  talk. 

It  does  not  always  have  to  be  so.  Other  nations  have  confronted 
sunilar  problems  and  overcome  them.  England,  which  gave  us  our 
present  system,  met  the  same  issues  now  before  us,  sixty  years  ago.  and 
abandoned  the  set-up  that  we  stUl  ^Qg  to.  It  can  be  done. 
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